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Dear Sir/Madam: 

Pursuant to 37 CFR 1.181(a), Applicants hereby request that the holding 
of abandonment be withdrawn for the above-referenced application. 

A Notice of Abandonment dated January 22, 2004 was received for the 
above-referenced application. A copy of the Notice of Abandonment is attached as 
Exhibit A. The Notice of Abandonment states that: 

"the above-identified application is abandoned for failure to timely 
or properly reply to the Notice to File Missing Parts (Notice) 
mailed on 05/09/2002~No reply was received." 



A Notice to File Missing Parts was mailed by the USPTO on December 
19, 2001, rather than on May 9, 2002. A copy of the Notice to File Missing Parts dated 
December 19, 2001 is attached as Exhibit B. The Notice to File Missing Parts requested 
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(a) statutory filing fee; (b) signed oath or declaration; (c) late filing fee; and (d) additional 
claim fees. 

Applicants submit that a proper and timely Reply to the Notice to File 
Missing Parts (the "Reply") was facsimile-filed by the Applicants on March 19, 2002 . A 
copy of the Reply as filed is attached as Exhibit C. The Reply was faxed to U. S. Patent 
Office RIGHT FAX Fax #. 703-746-7240 (the Fax # for group art unit 2100 of the 
application), Attention: Customer Service, Initial Patent Examination, Group Art Unit 
2176. 

As is evident from Exhibit C, the Reply included: (a) a Fee Transmittal 
providing authorization for charging Deposit Account 20-1430 for the statutory filing fee, 
the late filing fee, additional claim fees, or any other required fees; (b) a signed 
Declaration, (c) and Power of Attorney; (d) a petition for 1 -month extension; (e) a copy 
of the Notice to File Missing Parts and; (f) Statement Under 3.73(b) with attached copy 
of Assignment. Applicants thus submit that the Reply was a proper reply. 

The Reply was filed on March 19, 2002 with a petition for a 1 -month 
extension of time . Accordingly, Applicants submit that the Reply was filed in a timely 
manner. 

The Transmittal Form (SB/21) accompanying the Reply (included in 
Exhibit C) comprises a signed Certificate of Mailing certifying that the Reply was filed 
on March 19, 2002 . Exhibit C also includes a fax cover sheet accompanying the Reply 
which also indicates that the Reply was filed on March 19, 2002. 

Further, a confirmation (a RIGHT FAX confirmation) was received from 
the U. S. Patent Office confirming receipt of the Reply and accompanying documents by 
the U.S. Patent Office on March 19, 2002 . A copy of the RIGHT FAX confirmation is 
attached as Exhibit D. 

Applicants submit that Exhibits C and D unequivocally indicate that a 
proper and timely Reply to the Notice to File Missing Parts dated December 19, 2001 
was filed by Applicants on March 19, 2002 . 
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In light of the above, Applicants submit that the Notice of Abandonment 



dated January 22, 2004 has been received in error for the above-referenced application. 
Accordingly, Applicants respectfully request that the holding of abandonment be 
withdrawn and the application be returned to pending status . 



Applicants fax-filed a Communication on February 11, 2004 to Ms. 



Delora Dillard, Supervisor of Office of Initial Patent Examination, to resolve this matter. 
However, Applicants have not received any correspondence from the U.S. Patent Office 
to date indicating that the Notice of Abandonment has been withdrawn. Accordingly, 
this petition is being filed to resolve the matter. 



Applicants believe that no fee is required for this petition per 



MPEP 71 1.03(c), Section I. However, if any fee is required, the Commissioner is 
authorized to deduct such fee from the undersigned's Deposit Account 20-1430. Please 
deduct any additional fees from, or credit any overpayment to, the above-noted Deposit 
Account. 



TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, Eighth Floor 

San Francisco, California 941 1 1-3834 

Tel: (650) 326-2400 

Fax: (650) 326-2422 

CRWxram 

60171163 v1 



Respectfully submitted, 




Chad R. Walsh 
Reg. No. 43,235 
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Date Mailed: 01/22/2004 



NOTICE OF ABANDONMENT UNDER 37 CFR 1.53 (f) OR (g) 

The above-identified application is abandoned for failure to timely or properly reply to the Notice to File Missing 
Parts (Notice) mailed on 05/09/2002. 

uiri AfM-P 

• No reply was received. 

A petition to the Commissioner under 37 CFR 1 .137 may be filed requesting that the application be revived. 

Under 37 CFR 1.137(a), a petition requesting the application be revived on the grounds of UNAVOIDABLE 
DELAY must be filed promptly after the applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) an adequate showing of the cause of unavoidable delay; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1.17(1); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). 

Under 37 CFR 1.137(b), a petition requesting the application be revived on the grounds of UNINTENTIONAL 
DELAY must be filed promptly after applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) a statement that the entire delay was unintentional; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1.17(m); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). 

Any questions concerning petitions to revive should be directed to the "Office of Petitions" at (703) 305- 

9282. Petitions should be mailed to: Mail Stop Petitions, Commissioner for Patents. P.O. Box 1450, Alexandria VA 

22313-1450. 



A copy of this notice MUST be returned with the reply. 



Customer Service Center 
Initial Patent Examination Division (703) 308-1202 

PART 2 - COPY TO BE RETURNED WITH RESPONSE 



Exhibit B 
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Date Mailed: 12/19/2001 



NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 

FILED UNDER 37 CFR 1.53(b) 
Filing Date Granted 

An application number and filing date have been accorded to this application. The item(s) indicated below, 
however, are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all 
required items and pay any fees required below to avoid abandonment. Extensions of time may be obtained by 
filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a). 

• The statutory basic filing fee is missing. 

Applicant must submit $ 370 to complete the basic filing fee for a small entity. 

• Total additional claim fee(s) for this application is $78. 

■ $36 for 4 total claims over 20. 

■ $42 for 1 independent claims over 3 . 

• The oath or declaration is unsigned. 

• To avoid abandonment, a late filing fee or oath or declaration surcharge as set forth in 37 CFR 1.16(1) of 
$65 for a small entity in compliance with 37 CFR 1 .27, must be submitted with the missing items identified 
in this letter. 

• The balance due by applicant is $ 513. 



A copy of this notice MUST be returned with the reply. 



Customer Service Center 

Initial Patent Examination Division (703) 308- 1 202 

PART I - ATTORNEY/APPLICANT COPY 
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